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(8) [Reserved]

(9) In civil actions arising out of the
activities of the Department, present
the Department’s case to the Attorney
General and U.S. attorneys and, upon
request of the Department of Justice,
assist in the preparation and trial of
such cases and in the briefing and argu-
ment of such cases at the appellate
level.

(10) Review cases having criminal as-
pects and refer them to the Depart-
ment of Justice.

(11) Act as liaison between the De-
partment and the Department of Jus-
tice.

(12) Perform the following legal serv-
ices:

(i) Render legal opinions on questions
arising in the conduct of the Depart-
ment’s activities;

(ii) Prepare or review regulations;

(iii) Draft proposed legislation;

(iv) Prepare or review contracts,
mortgages, deeds, leases, and other
documents; and

(v) Examine titles to land to be ac-
quired or accepted as security for
loans.

(13) Perform such other legal services
as may be required in the administra-
tion of the Department’s activities, in-
cluding the defense program.

(14) Serve as a member of the Capper-
Volstead Act Committee to identify
cases of undue price enhancement by
associations of producers and issue
complaints requiring such associations
to show cause why an order should not
be made directing them to cease and
desist from monopolization or restraint
of trade (7 U.S.C. 292).

(15) Settle claims for damage to, or
loss of, privately owned property pur-
suant to the provisions of 31 U.S.C.
3723.

(16) Serve on the USDA Hazardous
Materials Policy Council.

(17) On a non-exclusive basis, assert
in litigation the deliberative process
privilege and other legally recognized
privileges.

(18) Conduct legal sufficiency reviews
and concur prior to final implementa-
tion for all Equal Employment Oppor-
tunity (EEO) settlement offers and
agreements involving complaints that:
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(i) Are brought by, or allege discrimi-
natory conduct by, any political ap-
pointee;

(ii) Involve any combination of com-
pensatory damages, attorney’s fees,
back pay awards, or any other com-
pensation resulting in costs to the De-
partment totaling $200,000 or more; or

(iii) Place any political appointee on
a detail outside the Department or on
an Intergovernmental Personnel Act
(IPA) agreement for one year or more
if the Department retains the obliga-
tion to pay the employee’s salary and
benefits during the duration of the de-
tail or IPA agreement.

(b) Related to ethics. The following
delegation of authority is made by the
Secretary to the General Counsel: Pro-
vide administrative supervision for the
Office of Ethics.

[60 FR 56393, Nov. 8, 1995, as amended at 61
FR 49237, Sept. 19, 1996; 656 FR 12429, Mar. 9,
2000; 70 FR 23927, May 6, 2005; 70 FR 30610,
May 27, 2005; 78 FR 40938, July 9, 2013; 79 FR
44112, July 30, 2014]

§2.33 Inspector General.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Inspector General:

(1) Advise the Secretary and General
officers in the planning, development,
and execution of Department policies
and programs.

(2) At the request of the Director,
Homeland Security Staff (Director),
determine the availability of law en-
forcement personnel of the Office of In-
spector General to assist the Director
in providing for the personal security
for the Secretary and the Deputy Sec-
retary.

(3) Serve as liaison official for the
Department for all audits of USDA per-
formed by the General Accounting Of-
fice.

(4) In addition to the above delega-
tions of authority, the Inspector Gen-
eral, under the general supervision of
the Secretary, has specific duties, re-
sponsibilities, and authorities pursuant
to the Inspector General Act of 1978,
Pub. L. No. 95452, 5 U.S.C. App.

(b) The following authority is re-
served to the Secretary of Agriculture:
Approving the implementation in the

214



Office of the Secretary, USDA

Office of Inspector General of adminis-
trative policies or procedures that con-
travene standard USDA administrative
policies as promulgated by the Assist-
ant Secretary for Administration.

[60 FR 56393, Nov. 8, 1995, as amended at 72
FR 36859, July 6, 2007]

§2.34 Director, National Appeals Divi-
sion.

The Director, National Appeals Divi-
sion, under the general supervision of
the Secretary or Deputy Secretary, has
specific duties, responsibilities, and au-
thorities pursuant to subtitle H of the
Department of Agriculture Reorganiza-
tion Act of 1994, Public Law 103-354 (7
U.S.C. 6991 et seq.), including:

(a) Deciding appeals from adverse de-
cisions, made by an officer or employee
of an agency of the Department des-
ignated by the Secretary, that are ad-
verse to participants. The term ‘‘agen-
cy’’ shall include the following and any
predecessor agency: the Farm Service
Agency; the Commodity Credit Cor-
poration (with respect to domestic pro-
grams); the Federal Crop Insurance
Corporation; the Rural Housing Serv-
ice; the Rural Business-Cooperative
Service; the Natural Resources Con-
servation Service; and a State, county,
or area committee established under
section 8(b)(5) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(b)(5)); and

(b) The authority to appoint such
hearing officers and other employees as
are necessary for the administration of
the activities of the Division.

(c) Prepare a report each year on the
number of requests for equitable relief
and the disposition of such requests for
inclusion in the report of the Secretary
to Congress on equitable relief requests
made to the Department under farm
and conservation programs (7 U.S.C.
7996(g2)(2).

[60 FR 56393, Nov. 8, 1995, as amended at 68
FR 27442, May 20, 2003; 79 FR 44112, July 30,
2014]

§2.35 Judicial Officer.

(a) Pursuant to the Act of April 4,
1940, as amended (7 U.S.C. 450c—450g),
and Reorganization Plan No. 2 of 1953 (5
U.S.C. app.), the Secretary of Agri-
culture makes the following delega-
tions of authority to the Judicial Offi-

§2.35

cer. The Judicial Officer is authorized
to:

(1) Act as final deciding officer in ad-
judicatory proceedings subject to 5
U.S.C. 556 and 557;

(2) Act as final deciding officer in ad-
judicatory proceedings which are or
may be subject to the ‘“‘Rules of Prac-
tice Governing Formal Adjudicatory
Proceedings Instituted by the Sec-
retary Under Various Statutes’” set
forth in part 1, subpart H, of this title;

(3) Act as final deciding officer in ad-
judicatory proceedings which are or
may be subject to the ‘‘Rules of Prac-
tice Governing Cease and Desist Pro-
ceedings Under Section 2 of the Capper-
Volstead Act’ set forth in part 1, sub-
part I, of this title;

(4) Act as final deciding officer in ad-
judicatory proceedings subject to the
“Procedures Related to Administrative
Hearings Under the Program Fraud
Civil Remedies Act of 1986’ set forth in
part 1, subpart L, of this title;

(5) Act as final deciding officer in ad-
judicatory proceedings subject to the
“Rules of Practice Governing Adjudica-
tion of Sourcing Area Applications and
Formal Review of Sourcing Areas Pur-
suant to the Forest Resources Con-
servation and Shortage Relief Act of
1990 (16 U.S.C. 620, et seq.)” set forth in
part 1, subpart M, of this title;

(6) Act as final deciding officer in
rate proceedings under the Packers and
Stockyards Act, as amended and sup-
plemented (7 U.S.C. 181-229);

(7) Act as final deciding officer in
reparation proceedings under statutes
administered by the United States De-
partment of Agriculture;

(8) Act as final deciding officer in ap-
peals under section 63 of the Plant Va-
riety Protection Act (7 U.S.C. 2443),
and in reexamination proceedings
under section 91 of the Plant Variety
Protection Act, as amended (7 U.S.C.
2501);

(9) Act as final deciding officer in ad-
judicatory proceedings under section
359i of the Agricultural Adjustment
Act of 1938, as amended (7 U.S.C.
1359ii);

(10) Issue rules of practice applicable
to proceedings conducted under section
3591 of the Agricultural Adjustment
Act of 1938, as amended (7 U.S.C.
1359ii);
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